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Jesus Gomez Rodriguez, a native and citizen of Mexico, petitions pro se 

for review of the Board of Immigration Appeals’ (“BIA”) order dismissing his 

appeal from an immigration judge’s decision denying his applications for 

cancellation of removal and voluntary departure.  We have jurisdiction under 

8 U.S.C. § 1252.  We review de novo questions of law.  Gomez-Lopez v. 
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Ashcroft, 393 F.3d 882, 885 (9th Cir. 2005).  We deny the petition for review. 

The BIA did not err in concluding that Gomez Rodriguez is statutorily 

precluded from establishing good moral character for cancellation of removal 

and voluntary departure because he was incarcerated, as a result of a conviction, 

for more than 180 days during the relevant periods.  See 8 U.S.C. 

§§ 1229b(b)(1)(B) (petitioner must have been a person of “good moral 

character” during the 10 years preceding the filing of an application for 

cancellation of removal), 1229c(b)(1)(B) (petitioner must have been a person of 

“good moral character for at least 5 years immediately preceding” the 

application for voluntary departure), 1101(f)(7) (applicant cannot be found to 

have good moral character, as a matter of law, if incarcerated for 180 days or 

more during the relevant period); see also Arreguin-Moreno v. Mukasey, 511 

F.3d 1229, 1233 (9th Cir. 2008) (“[W]hen pre-trial detention is credited against 

the sentence imposed upon conviction, the period of pre-trial detention must be 

considered as confinement as a result of a conviction within the meaning of 

§ 1101(f)(7).”).   

The temporary stay of removal remains in place until the mandate issues. 

PETITION FOR REVIEW DENIED. 


